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ABSTRACT: This research has been carried out to study smuggling of alcoholic drinks in the
Iranian law. Consumption of alcoholic drinks is prohibited in the Iranian society and this has led to
smuggling of alcoholic drinks in this country. After a brief introduction to the negative social and
individual impacts of consuming alcoholic drinks and the factors influencing it in the Iranian
society, the legislative status of smuggling alcoholic drinks in this country and the penal policies
associated with it are dealt. The results of investigations in this research showed that articles 702
and 703 of Islamic Penal Code are the most important legislative policy of the Islamic Republic of
Iran in the field of alcoholic drinks smuggling.
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INTRODUCTION
In recent decades special concerns have raised over the issue of exposure of
children to consumption of alcoholic drinks during pregnancy of their mothers and
its likely negative consequences on growth of children. The devastative impacts of
these social injuries could be minimized by pathology of some of the behaviors of
the youth such as consumption of alcoholic drinks and the necessity of information
and stating detriments of consuming these substances for the youth and the
juvenile. Youth and juvenile are replete with energy. Adolescence and puberty is
the time of unrest, rebellion, and independence. Juvenile and the young adult may
want to prove his/her creativity and capabilities whenever a chance is provided.
Aggressive behavior with youth persuades them to act in revenging and rebelling
ways. Severe suppression will cause indifference or alcoholic drinks and drug
addition, depression, and anxiety. Therefore it seems necessary to use all facilities
and possibilities for direction and protection of the youth and the young adults to
a proper path and a healthy behavior so as to mitigate any interest in consuming
alcoholic drinks by these beloved ones1, 2.
Today smuggling has an important role in disturbing the economy of
communities throughout the world and the governments think of measures
against them each in a way. Our country is specifically important due to its
geographical location, as it is in the route of global trade between the East and the
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West. One of the smugglings in our country is alcoholic drinks smuggling which
incurs many losses on our country.
About the regulations enacted on smuggling of alcohol in our country it
should be said that in the Public Penal Law ratified in 19251 shipment,
maintenance, production, sales, and import of alcoholic drinks has not been
regarded as crime. The Islamic Punishment Law ratified in 1982 and the
Discretionary Punishments Law ratified in 1983 did not deal with the smuggling of
alcoholic drinks. The Law of Prescribed Punishments, Retaliation, and Blood Money
ratified in 1982 considered only consumption of alcoholic drinks as crime. The
regulations enacted to control alcoholic drinks smuggling has dealt with this issue
in detail. Ratification of articles 702 and 703 of Islamic Punishment Law was an end
to the ambiguities of the investigating competent authority which is described in
the following. Article 703 amended on November 12, 2008 as per official gazette
number 18590 dated December 23, 2008 stipulates that everyone who produces,
purchases, or sells alcoholic drinks or has them sold, or ships or maintains them
or provides them to others, shall be sentenced to imprisonment from six months
to one year, and 74 lashes and also payment of cash penalty five times as the
customary (trade) value of the said goods.
Article 703 of Islamic Penal Code (amended on October 23, 2008)2 as per
official gazette No. 18590 dated December 23, 2008, importing alcoholic drinks to
the country is considered smuggling and the importer shall be sentenced to jail
from six months to five years, 74 lashes, and payment of cash penalty ten times as
the customary (trade) value of the said goods regardless of their quantity.
Investigating to this crime shall be within the competence of public courts.1Note 1Articles 702 and 703 amended on November 12, 2008 as per official gazette no.
18590 dated December 23, 2008 stipulate that when the discovered alcoholic
drinks exceed 20 liters, the vehicles used to carry them shall be retained by
government in case of information of owner. Otherwise the offender shall be
sentenced to pay equivalent price of the vehicle. The tools and apparatus used to
produce and facilitate commitment of crimes subject of the said act and the funds
gained from the related transactions shall be retained in favor of government.2
Note 2- (Amendment on November 12, 2008 as per official gazette number
18590 dated December 23, 2008) when the government employees or
governmental companies or the institutes affiliated with government, councils,
municipalities, or Islamic revolution foundations, and in general the three powers
and also members of armed forces and the public service officers assist, associate,
or participate in the crimes subject of articles 702 and 703, they shall be sentenced
to provisional discharge from service in government for one to five years, in
addition to the stipulated punishments.
Note 3- (Amendment on November 12, 2008 as per official gazette number
18590 dated December 23, 2008) the court shall in no circumstances whatsoever
issue a verdict to suspend the execution of the punishment stipulated in articles
702 and 703.3Legal Element of Alcoholic Drinks Smuggling Crime Fort the first time
in 1991, the Islamic Penal Code considered it crime to carry and maintain, produce,
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sell, and import alcoholic drinks in article 175, for which imprisonment was
considered for six months to two years. But it remains ambiguous whether or not
smuggling of alcoholic drinks is crime because penalty is not legitimate based on
article one of the law of smugglers as the courts issued various verdicts during
1991-1993. In 1994 importing alcoholic drinks was recognized as crime and various
verdicts have been issued by branches 31 and 32 of Supreme Court. Branch 34 of
Supreme Court confirmed the penalty based on the price appraised for alcoholic
drinks and upheld the verdict issued by the Court of First Instance. On February
28, 1995, Supreme Court decision number 595 as a unified judicial precedent of
the public board of Supreme Court considered alcoholic drinks smuggling as crime
and applied to it the punishment of smugglers approved in 1933 and legitimized
the payment of penalty. According to the law for establishment of public
prosecutors’ offices and revolution courts ratified in 1994, the competent authority
to investigate the smuggling of alcoholic drinks is the revolution court. This
continued until 1996 when the legislator stipulated in article 703 of Islamic Penal
Code that importing alcoholic drinks is an independent crime, and was excluded
from smuggling regulations. 2
Article 702 of Islamic Penal Code (amended on November 12, 2008 as per
official gazette number 18590 dated December 23, 2008): everyone who produces,
purchases, sells, carries, maintains alcoholic drinks or provide to others, shall be
sentenced to jail for six months to one year, and up to 74 lashes, and also payment
of cash penalty five times as the customary (trade) value of the goods. Article 703
of Islamic Penal Code (amended on November 12, 2008 as per official gazette
number 18590 dated December 23, 2008): importing alcoholic drinks is smuggling
and entails imprisonment for six months to five years, up to 74 lashes, and
payment of cash penalty tent times as customary value. Note 1 (amended on
November 12, 2008 as per official gazette number 18590 dated December 23,
2008) about articles 702 and 703: when the discovered alcoholic drinks exceed 20
liters, the vehicles used to carry them shall be confiscated by government if the
owner is aware. Otherwise the offender shall have to pay equivalent price of the
vehicle and apparatus used for production or facilitate production of such
products. Public courts are competent authorities to investigate this crime.4
MATERIALS AND METHODS
One of the other constituting elements of smuggling is its material element.
The material element of alcoholic drinks smuggling is importing alcoholic drinks by
any vehicle. In other words, for the material element of this crime to realize it is
necessary that the offender (carrier or the owner) carries or imports the smuggled
products by any vehicle (whether via land such as train, car, or boat, ship, and
airplane, etc.) and other vehicles.
Criminal intent (Mens Rea) of Alcoholic Drinks Smuggling
The acts of the criminal should result from the will and volition of the criminal,
or it should be such that a crime will likely happen. Then the mental pillar of crimes
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is sometimes intentional. No specific definition has been presented by legislator
about the element of intention in intentional crimes but in general, the element of
intention should have the following pillars :Common sense and awareness or the
sense of discretion in the individual Will and authority, Bad intention or the
intention of acquiring the result.
Assistance in Committing the Crime of Importing Alcoholic Drinks
Assistance in perpetuating the crime of smuggling alcoholic drinks is that the
smuggling should be perpetuated by the offender (the smuggler). In ordinary
conditions when a person perpetuates smuggling he shall be criminally
responsible. In other words when a person decides to perpetuate smuggling, puts
his intention into practice, begins the crime, and continues it until the offence is
completely finished (complete offence), he/she is called perpetrator in smuggling 2
As per article 317 of Islamic Penal Code, perpetrator is the one who
perpetuates a crime individually.
Participation in Smuggling
Aider and abettor is the one who assists other individual(s) in committing the
material deed of smuggling with a specific criminal intention in coordination with
his counterparts so that he could be called aider and abettor in its customary
meaning and every accomplice in smuggling could be a perpetrator in smuggling
at the same time. But whereas several individuals commit smuggling in
collaboration with each other, it is authentic to name them accomplices in
smuggling. In general terms two conditions seem mandatory to realize the
participation in smuggling :
1. Information and awareness of aider and abettor about the nature of
smuggling during commitment of crime.
2.Performing its executive operations.
Participating in smuggling is subject to general regulations of participation in
crime subject of article 42 of Islamic Penal Code ratified in 1991. The legal basis of
participation in alcoholic drinks smuggling is articles 42 and 703 of Islamic Penal
Code. The spiritual basis of participation in smuggling is like the spiritual basis of
smuggling accomplice; each should commit the criminal offence of smuggling with
criminal bad intention and if a person helps the perpetrator with good intention
apart from criminal bad intention, his act shall not be regarded as participation in
smuggling.
As per article 42 of Islamic Penal Code approved in 1991, anyone who
deliberately and knowingly participates in one of the preventive or punishable
crimes (governmental punishment) and the crime could be attributed to the acts
of all, whether or not the act of each of them is solely sufficient for happening of
crime, or whether the impact of their acts are equal or different, he shall be
considered accomplice in crime and his/her punishment shall be equivalent to the
punishment of an independent perpetrator5.
Note- In case the impact of intervention and perpetration in committing the
crime is insignificant; the court shall mitigate his punishment proportionate to the
impact of the action .

Asadi and Mohebzade, 2013

According to article 42 of the said law, the punishment for the accomplice is
the punishment for independent perpetrator but the punishment for the
smuggling accomplice subject of article 3 of Penal Code of smugglers amended on
March 20, 1975 is collected jointly as concerns payment of cash penalty, while total
cash penalty could be collected from each of them. As per article 3 of Smugglers
Penal Code amended on March 20, 1975 the assets shall be retained about
accomplices and each cohort shall be sentenced to imprisonment stipulated in
article 1 and the court shall determine the share portion of each cohort of the cash
penalty and shall sentence them jointly to pay the penalty. In case the smuggled
goods have been destructed, its total value shall be collected from all cohorts3.
Assistance in smuggling
Where a person aids and assists another person in commission of a criminal
act in various means without actually doing the executive operations of smuggling;
in other words where a person does not participate in the executive operations of
smuggling but aids and abets the crime accomplices to commit the crime through
various means stipulated in law. Aid and abet proves applicable when the principal
deed is criminal and if the principal deed is considered as justifiable reason for
commission of crime or if it becomes pardonable, the counselor and procurer shall
be acquitted from responsibility. This means that the counselor and procurer shall
be held responsible only when a punishment has been determined for the
principal aider and abettor6.
The legal element of counseling and procuring the crime is article 43 of Islamic
Penal Code approved in 1991 which shall be binding in smuggling. According to
article 32 of Islamic Penal Code approved in 1991, the following persons shall be
considered as counselor and procurer and shall be punished by discretion of court
with regard to the conditions of the accused and the times and degree of crime
and punishment by sermon and threatening and degrees of punishment:
Any person who applauses or persuades or lures another to commit a crime
and or causes commission of crime by way of conspiracy, seducement and
deception.
Any person who knowingly and deliberately provides the means of
commission of crime, or provide the means of its commission having information
about the intention of perpetrator.
Note 1- For counseling and procuring in crime to realize, unity of intention,
and time priority coincidence between the deed of counselor and aider is
necessary.
Note 2- Where a specific punishment has been stipulated in law for
counseling and procuring a crime, the same punishment shall be executed.7
The Judicial Legal Department issued advisory opinion number 7/3036 dated
July 27, 1994 about counseling and procuring and declared: “exercising care in
provisions of article 43 of Islamic Penal Code ratified in 1991 it becomes known
that the legislator regards counselor and procurer crime and considers minor
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discretionary punishment for the perpetrator. With the exception of cases where
specific punishment has been considered for counselor and procurer, or due to
reasons attributable to another person, the counselor and procurer’s punishment
might increase, the punishment of counselor and procurer shall be principally less
than that of the principal offender or aider and abettor8, 9. As a consequence, the
counselor and procurer in smuggling of alcoholic drinks subject of article 703 of
Islamic Penal Code upon observation of article 726 of this law shall be sentenced
to the least punishment stipulated in the law for the same crime. Therefore the
punishment for counselor and procurer shall be six months in prison and one lash.
The cash penalty shall be inferred to be equivalent to at least customary and trade
value.
DISCUSSION
The aim of this research was analysis of alcoholic drinks smuggling in the
Iranian law. The results of this study indicate that consuming alcoholic drinks will
bring many losses on the consumers. On the other side, based on this and other
different reasons, Islam has prohibited it according to the divine instructions. In
the law of the Islamic republic of Iran smuggling has been considered as crime on
the basis of divine instructions, and using the strategies and recommendations of
Koran within the scope of discretionary punishments.
Smuggling alcoholic drinks is an infelicitous phenomenon that accompanies
acute economic losses in addition to legal obstacles. In total, smuggling is
economically harmful because it is made outside official customs of the country,
namely it is imported uncontrollably and hence it should be controlled. Alcoholic
drinks smuggling causes the country confront risks from various aspects (political,
economic, social, health, and …) and this is highly important.
At present only articles 702 and 703 of Islamic Penal Code are the most
important legislative policy of the Islamic Republic of Iran in the field of alcoholic
drinks smuggling. Paragraph H of note 7 of Budget Law wherein customary tax
(international custom) has been considered has deprived the courts and lawyers
from discussion and exchanging opinion in this regard. Recent circular of the head
of judiciary discussed earlier in this research confirms this case and has expressed
that the court shall be bound to execute it.
On the other side this law has implicitly accepted this crime as one of the
categories of smuggling and stated that according to paragraph 5 of article 5 of the
law of establishment of public prosecutor’s and revolution courts approved in
1994, Islamic revolution courts are the competent authority to investigate this
crime. This way the ambiguities concerning this issue have been ended.
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